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Customer WITNESS Software CLICK WRAP License (May 2017) 
 

Do not install this software or click on the “ACCEPT” option below until you have read and 

accepted all the terms of this License for WITNESS Software product (“Software”) which 
includes printed materials and online documentation (“Documentation”) which will bind you 
(the “Licensee”) and your employees.  If you do not agree to the terms of this License we 
are unwilling to license the Software to you and you must discontinue installation now by 
clicking on the “DECLINE” option below.  In this case you must return the medium on which 
the Software is provided and all Documentation to the Seller.  If you do this your License 
fee will be refunded. The owner of the Software is Lanner Group Limited of Forward House, 

17 High Street, Henley-in-Arden, Warwickshire B95 5AA, United Kingdom (“Owner”). 

1. The License 

a. Grant:  The Owner, its agent or reseller (“Seller”) grants the Licensee a non-exclusive, 
non-transferable license to use the Software upon the terms and subject to the 

conditions of this License and without any right to sub-license. 

b. Users and Period Restrictions:  The number of concurrent users and the period for which 

the Licensee may use the Software is limited to the maximum number of concurrent 
users and the period for which a license has been purchased as controlled by the 
hardware lock device, license administration software, and/or a license authorisation key 
(“Security Device”) which enables the Software to operate.  Use of the Software without 
the required Security Device is prohibited and the Licensee may not take any steps to 
circumvent such Security Device. 

c. Installing the Software on a virtual machine: If Licensee installs the Software on a virtual 

machine, it shall manage all Software licenses residing on its virtual machines as 
conscientiously, and according to the same criteria, as those deployed on physical 
machines and ensure that it has all necessary license management resources and 
procedures in place to monitor and manage compliance with its obligations under this 
agreement. 

d. Use Restrictions:  This License entitles the Licensee to install and use the Software on 
the target hardware from time to time specified in the System Requirements section of 

the Installation Guide and/or, subject to clause 1 c, on a virtual machine.  Such 

installation and use shall be: 

i. solely within the site or sites specified as the licensed location in the 
documentation comprising the Seller's quotation (“Licensed Location”); or 

ii. remotely by employees whose principal place of work is at a Licensed Location. 

e. Additional License Required:  Without first obtaining the Seller's prior written consent 

for which an additional license fee shall be payable, the Licensee may not use the 
Software for the purposes of providing: 

i. training, education or consultancy services for remuneration if the Licensee's 
normal business is education; or 

ii. a software as a service offering, commonly known as SaaS. 

f. Use Monitoring: The Owner may embed a software security mechanism within the 
Software to verify the Licensee’s compliance with this License.  Such security 

mechanism: 

i. shall be capable of storing data relating to the usage of the Software and the 
number of times it has been copied, and may communicate with computers 

controlled by the Owner over any type of communications link to exchange 
communications and report data relating to the usage of the Software and the 
number of times it has been copied; but 

ii. shall not have access to any customer business data and there will be no 

transport of Personal Data as that phrase is defined in the Data Protection Act 
1998 or where relevant, as defined in directive 95/46/EC of the European 
Parliament and the Council of 24 October 1995 as implemented in each State of 
the European Union to which such use monitoring may be subject. 
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2. Annual Support 

a. Subject to due payment of the agreed annual support fee (the “Annual Support Fee”) 
the Seller shall supply generally available enhancements to the Software at its discretion 

and a telephone and email advisory service during the Seller’s normal business hours 
(the “Annual Support”). 

b. The Seller shall not be obliged to provide Annual Support services when it is requested 
as a result of misuse of the Software, operator error or failure by the Licensee to use 
enhanced versions of the Software provided by the Seller. 

c. For the purpose of providing Annual Support services, the Licensee will, when requested 
by the Seller, reproduce the symptoms of any error or defect on request and obtain 

further diagnostic information and will allow access to the Software by the Seller or its 
employees. 

3. Payment 

a. Where the License Fee or the Annual Support Fee is not paid by the Licensee at the time 

the Software is obtained from the Seller the License Fee or the Annual Support Fee will 
be payable within the number of days specified in the Seller’s invoice unless otherwise 

agreed in writing by the Seller. 

b. The Seller reserves the right to charge the Licensee interest on payments received late 
at an annual rate of 4% over the Bank of England base lending rate or, for sales made 
in the USA, at an annual rate of 4% over the Federal Reserve Prime rate. 

4. Licensee’s Undertakings 

a. The Licensee shall comply with the terms and conditions of use applicable to any 
software security device as from time to time notified to the Licensee. 

b. The Licensee shall neither make any modifications or additions to nor shall it duplicate 
the security device or the Software nor attempt to reverse engineer, decompile or 
disassemble the Software except as permitted by law. 

c. The Licensee shall effect and maintain adequate security and monitoring measures to 
ensure compliance with the terms of this License by its employees and all those who 
have access to the Software and that such security measures shall be at least as 

stringent as best industry practice. 

5. Copyright, Patents, Trade Marks and Other Intellectual Property Rights 

a. The Licensee acknowledges that any and all of the copyright, trademarks, trade names, 
patents and other intellectual property rights subsisting in or used in connection with 
the Software and the Documentation are the sole property of the Owner or of a third 
party from which the Owner has acquired the right to use and license the use of software. 

b. The Licensee may not use any trade name, trademark or logo of the Owner without the 

Owner’s prior written agreement, application for which may be made to the Company 
Secretary at the address shown above. 

6. Revised versions 

Any revised version of the Software provided to the Licensee by the Owner from time to 
time shall be subject to the provisions of this License. 

7. Language 

This agreement is drafted in the English language.  If this agreement is translated into 

any other language, the English language text shall prevail. 

8. Acknowledgement 

The Licensee acknowledges that the Software has not been developed to meet its 
individual requirements, and that it is therefore the Licensee’s responsibility to ensure 
that the facilities and functions of the Software as described in the Documentation meet 
its requirements. 

9. Waiver and Amendment 

Any waiver, amendment or modification of any of the provisions of this Agreement or 
any right, power or remedy hereunder shall not be effective unless made in writing and 
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signed by the parties.  No failure or delay by either party in exercising any right, power 
or remedy with respect to any of its rights hereunder shall operate as a waiver of that 
right, power or remedy. 

10. Entire Agreement 

This Agreement along with any exhibits and attachments hereto constitutes the entire 
understanding and agreement between the parties and supersedes all prior or 
contemporaneous correspondence, offers, negotiations, agreements or other 
communications between the parties relating to the subject matter of this Agreement. 

11. Warranty 

a. The Seller warrants that the Software will perform as described in the Documentation in 

all material respects.  The Documentation includes, but is not limited to, the on-line help 
system supplied as part of the Software. The Licensee will be solely responsible for 
satisfying itself as to the suitability of the Software for its purpose and for the results it 
obtains from the use of the Software.  No warranty is given that the Software is fit 

for any purpose (whether or not made known to the Seller) other than as 
indicated in the Documentation. 

b. The Licensee acknowledges that software in general is not error-free and agrees that 
the existence of such errors shall not constitute a breach of this License. This 
acknowledgement does not affect statutory rights. 

c. If the Software fails to perform as described in the Documentation in any material 
respect during a period of 90 days from delivery the Seller may, at its sole option, either 
replace the Software free of charge, or require the return of the Software and refund to 
the Licensee the License and Annual Support Fees subject to the Seller receiving written 

notice of any defect from the Licensee within 14 days of the Licensee becoming aware 
of any such defect; and the Software having been properly and correctly used by the 
Licensee. 

d. The Seller warrants that the Annual Support services to be performed by the Seller will 
be performed with due care and skill by appropriately experienced personnel. 

12. Seller’s Liability 

a. Except in the case of fraudulent misrepresentation, death or personal injury caused by 

the Seller's negligence or any other cause for which it is unlawful for the Seller to exclude 
or limit its liability the provisions of clauses 9b and 9d below shall apply. 

b. The Seller shall not be liable for any claims for economic loss, loss of profit, or any other 
indirect or consequential loss suffered by the Licensee whether in contract or in tort 
arising out of or in connection with this License. 

c. Subject to the limitation at sub-clause d below, The Seller shall indemnify the Licensee 

against all liabilities, costs, expenses, damages and losses (including reasonable legal 
costs and expenses) suffered or incurred by the Licensee arising out of or in connection 
with any claim made against the Licensee for actual or alleged infringement of a third 
party's intellectual property rights arising out of or in connection with the Licensee’s 
lawful use of the Software. 

d. The liability of the Seller for any claim for injury, loss or damage made by the 
Licensee against the Seller whether in contract or in tort (including negligence 

on the part of the Seller or its employees) shall be limited to 150% of the amount 
paid by the Licensee for the Software and/or Annual Support services to which the 
Licensee’s claim relates (which shall in the case of Annual Support be taken as the 

amount paid for such services for the twelve month period immediately preceding the 
occurrence of the event giving rise to the claim) in respect of any single occurrence or 
series of related occurrences. 

13. Termination 

a. The Seller may by notice in writing to the Licensee terminate this License if the Licensee 
is in breach of any term, condition or provision of this License and fails to remedy such 
breach (if capable of remedy) within 10 days of having received written notice from the 
Seller specifying such breach. 
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b. Termination, howsoever or whenever occasioned, shall be without prejudice to the rights 
of either party against the other subsisting at the date of termination. 

14. Applicable Law 

This agreement and any dispute arising out of or in connection with it or its subject 
matter shall be governed by and construed in accordance with the law of England and 
Wales. 

 

FOR SALES MADE IN THE UNITED STATES OF AMERICA CLAUSES 11, 12, 13 AND 14 SHALL 
BE REPLACED WITH THE FOLLOWING: 

11. (USA sales only) Warranty and Remedies 

a. Limited Software Warranty. For 90 days from the date of shipment, the Seller 
warrants that the media (for example, CD) on which the Software is contained will be 
free from defects in materials and workmanship.  This warranty does not cover damage 

caused by improper use or neglect.  The Seller does not warrant the contents of the 
Software or that it will be error free.  The Software is furnished "AS IS" and without 
warranty as to the performance or results the Licensee may obtain by using the 

Software.  The entire risk as to the results and performance of the Software is assumed 
by the Licensee.  To obtain warranty service during the 90-day warranty period, the 
Licensee may return the CD (postage paid) with a description of the problem to the 
Seller.  The defective CD in which the Software is contained will be replaced at no 
additional charge to the Licensee. 

b. Remedy.  If the Licensee does not receive a CD which is free from material defects in 
materials and workmanship during the 90-day warranty period, the Licensee will receive 

a refund for the amount the Licensee paid for the Software returned. 

12. (USA sales only) Disclaimer of Warranty and Limitation of Remedies 

You understand and agree as follows: 

a. The warranties in this agreement replace all other warranties, express or 
implied, including any warranties of merchantability or fitness for a particular 
purpose.  The Seller disclaims and excludes all other warranties.  In no event 

will the Seller’s liability of any kind include any special, incidental or 

consequential damages, including lost profits, even if the Seller has knowledge 
of the potential loss or damage. 

b. The Seller will not be liable for any loss or damage caused by delay in furnishing the 
Software or any other performance under this Agreement. 

c. The Seller’s entire liability and the Licensee’s exclusive remedies for the Seller’s liability 
of any kind (including liability for negligence except liability for personal injury caused 

solely by our negligence) for the Software covered by this Agreement and all other 
performance or non-performance by the Seller under or related to this Agreement are 
limited to the remedies specified by this Agreement. 

d. Some states do not allow the exclusion of implied warranties, so the above exclusion 
may not apply.  This warranty gives the Licensee specific legal rights and the Licensee 
may also have other rights which vary from state to state. 

13. (USA sales only) Termination 

This Agreement is effective until terminated.  The Licensee may terminate it at any time 
by destroying the Software, including all computer programs and documentation, and 

erasing any copies residing on computer equipment.  This Agreement also will terminate 
if the Licensee does not comply with any terms or conditions of this Agreement.  Upon 
such termination the Licensee agrees to destroy the Software and erase all copies 
residing on computer equipment. 

14.  (USA sales only) Applicable Law 

This License shall be construed in accordance with the laws of the State of Texas and 
subject to the jurisdiction of the courts of the State of Texas.  


